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Industrial Review of the Year 
Jury 1, 1925 to Jury 1, 1926 


The trends of greatest significance during the twelve 
month period since our last review have grown out of 
certain strikes in important industries. 


STRIKES 


General. Tabulations of the United States Bureau of 
Labor Statistics show a relatively slight increase in the 
total number of strikes in manufacturing establishments 
during 1925 as against 1924, but not enough to alter 
appreciably the general downward trend since 1917. For 
the ten year period 1916-1925 totals stand as follows: 


1916—3,789 
1917—4,450 


1918—3,353 
1919—3,630 
1920—3,411 


1921—2,385 
1922—1,112 
1923—1,553 


1924—1,249 
1925—1,301 


Numbers of employes involved were not reported in all 
these disputes but where it was possible to ascertain the 
number of strikers 1925 showed the lowest total for the 
ten year period: 


Number 
Employes 


1,099,247 
1,612,562 
756,084 
654,641 
428,218 


Number Number Number 


Year Employes Year 


1916 1,599,917 | 1921 

1,227,254 | 1922..... 
1918 1,239,989 | 1923 ..... 
1919 .... 4,160,348 
1920 .....2, 1,463,054 1,012 


This reveals a situation in accord with what might be 
expected in view of the industrial and economic adjust- 
ments that are taking place. But there is significance for 

1 those who would understand the psychology of the 

bor movement in the shift in cause of these strikes. 
In 1921 and 1922, most of the strikes were defensive— 
to prevent loss of something already achieved, rather than 
to gain some desired goal. Then came an agressive period 
in 1923, an effort to regain losses; in 1924 and 1925 the 
number of defensive strikes has again increased. The 
number of strikes caused by wage controversies illustrates 
this point: 


Wage Increase Wage Decrease 


Anthracite Coal—Pennsylvania 


The ratification, on February 17, of the new contract 
for the anthracite coal industry brought to an end the 
longest strike in the industry. Work had ceased on Sep- 
tember 1, upon the termination of the old agreement, 
because efforts to draw up a new contract by joint negotia- 
tion had failed. The line-up of issues at that time was 


_ recounted in the INFORMATION SERVICE for September 19, 


1925. 


The miners claimed they needed the proposed wage in- 
crease; that mining is an extra hazardous occupation and 
should be more adequately compensated ; that the granting 
of the increase asked need not increase the cost of coal 
“one cent” since it could be covered by reducing exorbitant 
profits and eliminating waste in distribution; that they 
could not countenance an arbitration clause in their agree- 
ment because their past experience would not justify con- 
fidence in it, that the complications of the industry are so 
great that it would not be possible for anyone outside its 
ranks to pass adequately upon points involved while any- 
one within the industry would of necessity be partisan 
and, furthermore, that any fair arbitration would include 
prices and profits as well as working conditions, and this 
they believed the operators would never consent to. The 
operators claimed that the wage increase would have to 
be borne by the consumer and would raise the price to 
more than he would pay; that few operating companies 
are able to make any profits and even these could not stand 
the increase; that the life of the industry is at stake be- 
cause of competition with other fuels; that arbitration was 
necessary as a means of insuring peace in the industry. 

Many attempts were made to end the strike. More than 
100 plans and forms of agreement were submitted. 

On September 20, the mayors and burgesses of sixty 
cities and boroughs in the anthracite region wrote to the 
operators endorsing the check-off and urging that it be 
granted in order to bring the strike to an end. The Scran- 
ton Chamber of Commerce attempted to bring about a 
settlement on September 28 by urging arbitration and 
conciliation and appointing a committee to cooperate in 
bringing about a renewal of negotiations. Governor Pin- 
chot called for a joint conference of miners and operators 
to meet with him in Harrisburg on November 28. The 
operators’ representatives did not attend. The Governor 
proposed terms of settlement to the miners’ representa- 
tives. The following day the Pinchot plan was accepted 
on behalf of the miners, but it was unqualifiedly rejected 
by the operators. A committee of business men from the 
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anthracite region conferred on December 9 with repre- 
sentatives of the striking miners with a view to reaching 
a settlement of the strike, but failed. Governor Pinchot 
called a special session of the legislature to meet in Jan- 
uary and consider the coal problems. 

On December 20 the operators announced that on the 
understanding that “any plan may be presented for con- 
sideration” they were willing to reopen joint regotiations 
with the miners. The joint meeting opened on December 
29 in New York. Plans were submitted. During sub- 
sequent sessions the Markle plan was accepted by the 
operators, but rejected by the miners. It was found im- 
possible to reach an agreement. The arbitration issue and 
the check-off were the insurmountable obstacles. On 
January 10 the conference came to an end. 

At a special session of the Pennsylvania legislature 
which met on January 13 two measures providing for 
state control of the mining industry were introduced. 
Both were defeated. 

The settlement (1) continued the old wage scale; (2) 
gave the contract a five year term, with the privilege of 
reopening wage negotiations once a year; (3) provided 
a board of two men to decide points at issue in these 
negotiations, which board may be enlarged to an odd 
number; (4) stipulated formulation through Board of 
Corttiliation of a “reciprocal program of cooperation and 
efficiency.” The miners have placed one interpretation on 
items (3) and (4) and the operators another. It leaves 
interpretation of arbitration and inclusion of the check- 
off under a “reciprocal program” in doubt. The ques- 
tions involved in this settlement were discussed in INFor- 
MATION SERVICE, March 20. 


Engineers and Firemen, Western Maryland Railroad 


On October 15, 1925, engineers and firemen on the 
Western Maryland Railroad went on strike. They had 
negotiated with the company since the fall of 1923, at 
which time they participated in the general demand for a 
wage increase of approximately 12 per cent, which was 
made upon all the railroads of the United States. As of 
January 16, 1924, the New York Central put into effect, 
as a result of joint negotiations subsequent to this demand, 
an increase of approximately 5% per cent. This then 
became a basis for settlement and a corresponding increase 
was put into effect generally on the Class I railroads in 
the United States. The Western Maryland, however, had 
from the first refused an increase unless the men made con- 
cessions in working rules which would mean a reduction 
in operating costs to the railroad and a reduction in earn- 
ings to the men. A series of proposals were considered 
but no agreement could be reached. 

The company posted a notice on October 13 putting into 
effect on October 16 a new set of working rules which 
embodied their proposals for changes in rules, made no 
provisions for union committees and continued the old 
rates of pay. Engineers and firemen were asked to sign 
whether or not they would remain in the service of the 
company after October 16 under these terms. 

A strike order was thereupon issued the next day, 
October 14, effective on the 15th. This order was 
issued on the strength of a strike ballot taken the pre- 
vious September during negotiations, to ascertain the 
wishes of the men regarding the proposed changes. 
After the strike was called the Railroad Labor Board 
attempted to bring the parties together, but without suc- 
cess. This strike situation involves elements not touched 
upon here and has special significance in its particular 
setting. 
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The Department of Research and Education of the 
Federal Council of Churches was called upon by local 
committees along the Western Maryland line to make 
jointly with the Social Action Department of the National 
Catholic Welfare Conference and the Social Justice Com- 
mission of the Central Conference of American Rabbis, 
a study of the strike and all of its social ramifications. 
This study is now in progress and until its findings can 
be made known it is impossible to discuss the situation 
further. 


Fur Workers, New York 


A strike involving most of the 12,000 fur workers in 
New York City was called February 15. The most im- 
portant demands were: (a) a forty hour week; (b) unem- 
ployment insurance; (c) limitation of sub-contractors. 

These demands represented an effort to regularize a 
highly seasonal industry and one involving a relatively 
high percentage of health hazard. The fur worker is 
exposed to poisonous dusts and dyes, and health exami- 
nations have shown a prevalence of bronchitis and acute 
irritations of the nose and throat. 

Demand for the full free day on Saturday was made 
on grounds of health, and as a step toward reorganizing 
the industry in order to help spread employment over the 
year and thus avoid long hours in the busy season with 
long gaps of idleness. 

Demand for an unemployment fund was also made as a 
step toward this end, with the hope that the penalization 
of the employer for the periods when he did not keep his 
workers employed would stimulate attempts to spread the ,. 
work more evenly over the year. 

The strike lasted until June and during this long period 
there occurred clashes with the police, especially during 
parades. Pickets were used and there were many arrests 
on minor charges. 

Terms of settlement gave the workers some of the 
advantages for which they had been fighting. They won 
the 40 hour week for eight months of the year; but 44 
hours are required during the four busy months of the 
year. They won also a limitation of the number of sub- 
contractors, but the demand for an unemployment fund 
was lost. 


Textile Workers, Passaic 


On January 25, 1926, the workers in the woolen and 
worsted mills of Passaic and vicinity went out on strike. 
A wage cut of 10 per cent had been announced on October 
5, 1925, to the workers in the Botany Worsted Mills, which 
employ the largest number of -workers in the Passaic 
district. 

Announcement of the wage cut added to the accumulatec 
discontent which had resulted from the strikes of 1907, 
1912, and 1919. The first two of these strikes were lost 
entirely; the 1919 strike had some influence on hours. 
A 48 hour week was established subsequently and the 
workers who participated in that strike went into the 
Amalgamated Textile Workers Union, but that organiza- 
tion did not survive very long. 

There has been no really effective organization of the 
workers in the Passaic district. But by the time the cut 
had been in effect about three months a nucleus of the 
workers in the Botany Mills had been organized into what 
was called the “United Front Committee of Textile Work- 
ers of Passaic and Vicinity.” Through this group a 
demand was made for the restoration of the former wage 
scale; this was refused, and a strike followed in that mill 
from which it eventually spread to others in the vicinity. 
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It is estimated that approximately 10,000 workers have 
been involved in the strike. 

After the strike was called a set of demands was pre- 
pared: (1) not only the abolition of the wage cut, but a 
10 per cent increase in wages; (2) return of money de- 
ducted as a result of this last wage cut; (3) payment of 
overtime; (4) a 44 hour week; (5) sanitary working 
conditions ; (6) no discrimination against union workers ; 
(7) recognition of the union. 

Further discussion and interpretation is deferred because 
the Federal Council of Churches has been asked to help 
the religious forces in the northern New Jersey area 
affected to work out a technique to promote mutual under- 
standing and cooperation and to inaugurate such studies 
as will contribute to this purpose. 


Garment Workers, New York 


In the fall of 1923 a set of demands looking toward 
a new industrial program for the women’s garment indus- 
try was framed by the executive board of the Inter- 
national Ladies Garment Workers Union. They were 
designed to rid the industry of sweat shops, limit jobbers 
and sub-manufacturers, and establish an employment office 
under union control to handle all placements and replace- 
ments. 

A strike seemed imminent the following spring because 
the union and the manufacturers could not come to an 
agreement on these proposals. Governor Smith in June, 
1924, appointed a special commission to investigate the 
situation and work out a basis for understanding between 
the employers and workers. It was more than a year and 
a half later that recommendations of the commission were 
presented to both groups as a basis for negotiation. 

These recommendations supported the union point of 
view in regard to major abuses affecting the industry, 
particularly the jobber method of production, Neverthe- 
less, the recommendations were as a whole unacceptable 
to the union; they, therefore, worked out a set of demands 
modified by the events of the last two years, which 
included : 


(1) Number of sub-manufacturers or jobbers to be 
engaged each season limited to meet only actual 
trade requirements. The purpose was to stop cut- 
throat competition between small shop owners 
which has so large an influence upon the industry 
at present. 

(2) Increase in the minimum wage scales which would 
take into account the various branches of the 
industry. 

(3) A guarantee to all workers in the industry of 
thirty-six weeks’ employment during the year or 
the payment of their wages for such a period. 

(4) Reduction of the hours of labor from 44 hours to 
40 per week, in order to spread the work more 
evenly through the year. 

(5) The right to examine the employer’s books and 
records in order to detect violations of contract and 
provide suitable penalties for such violation. 

(6) Establishment of employment office under union 
control to handle all placements and replacements 
for the entire market. 

(7) No arbitrary discharge of workers under any cir- 
cumstances. 


It was impossible to come to terms of agreement upon 
these items and the strike was called for July 1. As this 
review goes to press the strike is still in progress. 
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WAGES AND Cost oF LIVING 


Because compilations of wage data are so inadequate 
only brief indications of wage levels can be offered. The 
International Labor Office published this year a report on 
Wage Changes in Various Countries 1914-1925 which 
deals with money wages and real wages and which 
furnishes serviceable background for a study of wage 
movements. The report shows that in some countries 
money wages have shown a tendency toward stabilization 
since 1922 whereas in the United States there was an 
increase from 1922 to 1923, a decrease from 1923 to 1924, 
and negligible change during 1925. Of course, data on 
real wages are more illuminating than on money wages 
and in this connection the report shows that real wages 
in the United States were somewhat higher in 1924 and 
1925 than they were in 1922, at which time they approxi- 
mated the 1914 level. 

Of wage figures compiled in the United States, tabula- 
tions of the range paid to common labor by industry throw 
light on one aspect of the wage problem. Figures com- 
piled by the United States Bureau of Labor Statistics as 
of January 1, 1926, are in the table on top of page 4. 

General compilations of average earnings, classified by 
industry, are prepared by the National Industrial Con- 
ference Board based upon a limited number of establish- 
ments. One such compliation was reprinted in the INFor- 
MATION SERVICE for February 27, 1926. These figures 
were as of November, 1925, about the middle of the period 
under review. They give averages by industry which in- 
clude the various crafts and grades within it. The lowest . 
average hourly earnings were $.313 for the cotton industry 
south (with $.426 for the same industry in the north) 
and the highest $.834 for printing, news and magazine. 
Weekly earnings show the highest and lowest averages 
in the same industries, $15.56, cotton, south ($19.87 
north) and $38.15, printing, news and magazine. Aver- 
aging all the industries included, hourly earnings stand 
at $.588 and weekly, $27.13. Of course, averages of this 
kind can only be taken as the merest indications of trend, 
they are hardly valid statistically. These averages, how- 
ever, approximate fairly closely the average for industrial 
workers in New York state, which, according to statistics 
issued by the Industrial Commissioner for May, 1926, 
including both men and women, stood at $25.15 per week. 

The cost of living index for the United States based on 
1913 average, according to the United States Bureau of 
Labor Statistics, stood at 177.9 as of December, 1925, 
the highest it has been since September, 1921, and exceeded 
only during 1919, 1920, and early 1921. 


UNEMPLOYMENT 


For the country as a whole there has been little appreci- 
able change in the employment ratio compared with last 
year, so far as can be measured from our present inade- 
quate sources of data. 

Employment in manufacturing industries in April, 1926, 
was 0.8 per cent greater than in the same month in 1925. 
The volume of employment during the twelve month 
period ending April, 1926, increased 4.1 per cent in the 
East North Central states, 3.9 per cent in the Pacific 
states, and 2.6 per cent in the Middle Atlantic states. 

Six of the twelve groups of industries reporting to the 
United States Employment Service showed an increase 
in employment: iron and steel, 5.9 per cent; paper and 
printing, 1.9 per cent; chemicals, 1.6 per cent; metal 
products other than iron and steel, 5.8 per cent; vehicles 
for land transportation, 3.1 per cent, and the miscellaneous 
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Range of Hourly Rates 
High 
Locality - Locality 
cents cents 

wis 35.0 East N. Central 62.5 Middle Atlantic 
Brick, tile and terra cotta .......... 15.0 East 8. Central 55.0 Middle Atlantic 
28.0 West S. Central 45.0 Middle Atlantic 
Electric machinery apparatus and 

31.0 New England 50.0 East N. Central 
Foundry and machine shop products.. 16.0 South Atlantic 50.0 East N, Central 
Tron: and steel 23.0 East S. Central 50.0 Middle Atlantic and 

East N. Central 
Lumber (saw mills) ...........e00. 20.0 East S. Central and 45.0 Mounain, Pacific, East N. 
West S. Central Central 

BEG 22.5 East 8S. Central 56.3 Pacific 
Petroleum refining 35.0 West 8S. Central 62.0 Pacifie 
Slaughtering and meat packing .... 32.5 West N. Central 45.0 Middle Atlantic, Pacific 
Publie utilities (including street 

railways, gas works, water- 

works, electric power and light 

awa 25.0 West S. Central 60.0 West N. Central 


These figures cover 66,278 adult males who have paid entrance rates in the industries specified. 


group, 2.4 per cent. Six showed a loss in numbers em- 
ployed: food, 1.0 per cent; textiles, 3.8 per cent (in the 
group the largest loss was in woolen and worsted goods 
which amounted to 14.6 per cent) ; lumber, 2.1 per cent; 
leather, 5.0 per cent; stone, clay, glass, 0.5 per cent and 
tobacco, 2.3 per cent. 


Court DeEcIsions* 


From the many court decisions during the year in- 
volving labor, only those of primary significance can 
be treated. Special emphasis is given to material in- 
volving labor unions, 


Workmen’s Compensation 


The material as to Employers’ Liability and Work- 
men’s Compensation Acts is so extensive that only two 
or three items may be mentioned. The constitution- 
ality of the Compensation Acts has been upheld. 46 
U.S. Sup. Ct. 491; 242 Pac. (Ariz.) 658 (notwithstand- 
ing partial invalidity); 236 Pac. (Colo.) 1006; 148 
NE (Ill.) 250; 278 SW (Ky.) 533; 205 NW (Wis.) 496. 

A constitutional amendment taking away the right 
of an employe to sue in a common law action for 
injuries resulting from breach of a statutory duty does 
not apply to injuries received before it took effect. 
152 NE (Ohio) 391. 

Workmen’s Compensation Act precludes action at 
law for injuries due to “gross negligence” but if death 
results, exemplary or punitive damages may be re- 
covered. For injuries or death due to willful act or 
omission, both actual and exemplary damages may be 
recovered on waiver of compensation. 283 SW (Tex.) 
141. 


* More complete information may be had with respect to any decision 
mentioned by application to InFoRMATION Service. The full text of any 
case may be had for 25 cents. The condensation of labor decisions to 
the space allotted necessitates the elimination of many details bearing upon 
the correctness of the result and the reasons therefor; consequently, those 
relying on this digest should avail themselves of the above privilege. 


Furthermore, the courts are unanimous in stating 
that Compensation Acts shall be liberally construed, 


Strikes, Picketing and Injunctions 


Anti-Injunction Statutes 

Illinois Anti-injunction Act, relative to strikes and 
picketing, has been held unconstitutional by lower 
court. 8 Law and Labor (Ill.) 5. Contra 7 Law and 
Labor (Ill.) 237. 

Kansas Anti-injunction Act does not apply to 
picketing by a labor union, where employes or persons 
seeking employment were not parties to the contro- 
versy and the picketing caused irreparable injury in 
loss of trade to moving picture theatre, for which the 
union could not respond in damages. It seems that 
would-be patrons were accosted. 241 Pac. (Kan.) 459. 


Picketing 


The right to picket has been sustained in the Passaic 
textile strike. Strikers may discuss their grievances 


with “either their fellow employes or others who mag 


offer themselves to take their places, unless, indeec 
labor is to be returned to that state of bondage that 
succeeded legal serfdom in England.” Mass picketing 
was enjoined. The right to an injunction was not 
forfeited by joining an employers’ association, which 
used labor “spies” and blacklisted undesirable em- 
ployes including union men. 

“It is frequently said that, where picketing is al- 
lowed, violence, intimidation and annoyances are 
practiced which it is impossible to prove. <A_ less 
lawyer-like argument it would be difficult to evolve.” 
133 Atl. (N. J.) 202. 

The court quoted from an opinion of the United 
States Supreme Court with respect to labor unions: 
“They were organized out of the necessities of the 
situation. Union was essential to deal on an 
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equality with their employer. To render this 
combination at all effective, employes must make their 
combination extend beyond one shop. They may 
use all lawful propaganda to enlarge their membership and 
especially among those whose labor at lower wages will 
injure their whole guild.” 

On October 9, 1925, the United Mine Workers were 
enjoined by the local federal court at the instance of 
several non-union mine owners from: (1) interfering 
by violence, threats, etc., with employes and those 
seeking employment; (2) inducing the employes to 
break their contracts of employment; (3) aiding any 
person to occupy without right a company house; (4) 
other miscellaneous actions. 

The injunction was based upon the court’s sweeping 

nding of facts involving a long list of illegal actions 
on the part of the United Mine Workers. One impor- 
tant finding was the absence of a dispute between the 
owners and their employes and ex-employes and the 
relation of strangers between such owners and the 
union members, the object of the strik> being to union- 
ize the mines. 

Peaceful picketing to influence customers in the 
absence of a strike has been enjoined: (1) General 
statement 6 Fed. (2d) 568. (2) Signs carried “bearing 
the incorrect statement that there is a strike.” 215 
N.Y.S. 399. (3) Signs carried and literature dis- 
tributed to effect that “this theatre is unfair to musicians, 
stage employes, moving picture operators, affiliated with 
the American Federation of Labor.” Court declared the 
theatre was not “unfair to organized labor,” since union 
wages, or better, were paid and no discrimination was 

nade in hiring against union members. 215 N.Y.S. 397. 
(4) Picketing of a bakery, combined with the distribution 
of literature calling attention to the low wages and ap- 
pealing for the purchase of union-made bread. Material 
injury was shown. “Coercive methods, smacking of intimi- 
dation and compulsion,” are “repugnant to the spirit of 
our institutions.” 215 N.Y.S. 401. 

On the other hand, peaceful picketing in such case 
has been upheld: (1) Sign carried with statement that 
theatre did not employ members of union affiliated with 
American Federation of Labor. The theatre had a con- 
tract with a rival union. 215 N.Y.S. 157. (2) A manu- 
facturer deciding to make a contract with a labor union 
to hire its members only “closed down indefinitely,” made 
his contract with it and reopened. An injunction against 
picketing by a rival union, which made common cause 
with the former employes, was denied even though a con- 
tract right was involved. 279 SW (Mo.) 232. 


ontract Right 


An employer required each employe to enter into writ- 
ten contract stating that he was not a member of a union 
affiliated with an international brotherhood and would 
withdraw from employment on joining union. Such con- 
tract also required the employe to notify the employer 
of any attempt at unionization. The union declared a 
strike and four employes left. Court held that there was 
no bona fide strike but that the union “unjustifiably and 
without reason entered plaintiff's premises and declared 
a strike of its employes when none, in fact, existed, or 
should have been called.” ‘“Picketing” was enjoined, there 
ate an unlawful interference with the customers. 215 


N.Y.S. (App. Div.) 753. 


Contempt of Court 
Forty-nine members of the United Mine Workers were 


. of injunction is final and not subject to appeal. 
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found guilty of contempt of court in West Virginia be- 
cause of violation of injunction, consisting of picketing 
accompanied with “yells, songs, ejaculations, scurrilous, 
ridiculous, obscene and profane” language together with 
deafening noise from a band. The judge warned the for- 
eign-born violators of the injunction of inability to become 
citizens, revocation of citizenship and deportation. The 
address of the judge was most extraordinary, referring to 
“ungentlemanly and unladylike conduct,” “moral music,” 
and the giving of the “eloquent shrug of the shoulders” 
to the sheriff who attempted to address an assembly of 
fo concerning the strike. 7 Law and Labor (W. Va.) 
0, 

Imprisonment for civil contempt for violating an in- 
junction against picketing was sustained. 8 Law and Labor 
(Ill.) 47. 

Carrying a banner with such inscriptions as “No Scabs 
For Us” constitutes a technical violation of an injunc- 
tion which was construed as prohibiting entry on mine 
property in menacing attitude. 281 SW (Ark.) 663. 

Where strikers have been cited to answer a charge of 
contempt of court and pending hearing are charged with 
repeated violations of the order, their incarceration with 
bail fixed at $500 for each during vacation of the court 
for six weeks pending hearing, in the absence of motion 
for hearing, was upheld in West Virginia as not unrea- 
sonable. 130 SE (W. Va.) 86. 

Acquittal on charge of criminal contempt for violation 
11 Fed. 
(2d) 93. 

Criminal Liability 

A person who joins strikers in an exchange of shots 
with those on a train carrying strike breakers is guilty 
of the murder of the fireman who is shot, although he 
himself did not shoot him. 237 Pac. (Utah) 476. 

The dynamiting of a train on an interstate railroad dur- 
ing the shopmen’s strike of 1922 led to a conviction of 
strike leaders in a federal court for conspiracy in restraint 


of trade. 6 Fed. (2d) 188. 
Liability of Employer 

Worker was shot during shopmen’s strike while on 
a street car, returning from work, accompanied by 
an armed guard. The railroad was held not liable; the 
act in furnishing the single guard was voluntary on its 
part and did not obligate it to furnish further protection. 
46 Sup. Ct. (U. S.) 520. 

Railroad was held liable for: (1) the killing by a police 
officer of an engineer sympathetic to the striking shop- 
men on the ground that the railroad should have protected 
such employe because of facts known to it which rendered 
such killing not unlikely, 131 SE (N. C.) 670; (2) the 
“unofficial conduct” which a Texas ranger “had engaged 
to do” for the road, in the course of which he killed a 
picket without justification or provocation. 282 SW 
(Tex.) 257. 


LaBpor UNIONS 


“Open” and “Closed” Shop 


A contract between the Cleveland Railway Company 
and the employes operating its street cars included pro- 
visions for “closed shop” and for arbitration of disputes. 
In action to enforce an award of arbitrators as to wages, 
the Court held: (1) “Contracts by which an employer 
agrees to employ only union labor are contrary to public 
policy when they take in an entire industry of any con- 
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siderable proportions in a community so that they operate 
generally in that community to prevent or seriously deter 
craftsmen from working at their craft or workmen from 
obtaining employment under favorable conditions without 
joining a union.” (2) Such illegal provision for “closed 
shop” rendered the whole contract void. (3) Either party 
may withdraw from common-law arbitration, before 
award actually made. (4) The giving, by the union 
involved, of political support to the “key” arbitrator voided 
award. 151 NE (Ohio App.) 808. 

Contract for “closed shop” will be enforced by injunc- 
tion prohibiting employment of non-union men, when the 
union is able to furnish employes. 7 Law and Labor 
(Mass.) 286. 

A contract between employer and employe that latter 
shall not join a labor union is valid. Where employes con- 
tract for a definite period of time, inducing them to break 
such contract is illegal and a labor union was enjoined 
from so doing. 212 N.Y.S. 113. 

An agreement between building contractors, manu- 
facturers and labor unions restricting the use of “non- 
union” manufactured material does not violate the Sher- 
man Anti-trust Act, notwithstanding marked curtailment 
of shipments from non-union factories in another state. 
6 Fed. (2d) 98. 

By analogy, the order of stone cutters’ union that its 
members shall not work on stone partially cut by non- 
union labor is not a conspiracy against non-union quarries 
to restrain interstate commerce in such stone, warranting 
an injunction. 9 Fed. (2d) 40. 


Employers Associations 


An employer paid his plumbers $1.25 an hour in viola- 
tion of a rule of the building trades employers’ association, 
of which he was a member, making $1 the maximum. 
The association recovered from him the agreed sum of 
$1,000 as liquidated damages for such breach. 148 NE 


(Ind.) 203. Child Labor 


Under a New Hampshire statute unsuccessful action at 
law by minor precludes benefits under Workmen’s Com- 
pensation Act. 131 Atl. (N. H.) 688. 


A compensation act is applicable to unlawful employ- 
ment. Adverse award under such act does not bar action 
at law for wrongful death. 151 NE (Ind. App.) 833. 

In Maryland a child illegally employed has no remedy 
under the Workmen’s Compensation Act nor in a com- 
mon law action unless the employer is negligent and such 
child can overcome the “defenses of assumption of risk, 
fellow-servant, and contributory negligence,” which con- 
stitute a heavy legal handicap. 133 Atl. (Md.) 593. 
This is in contrast to usual holding that such defenses are 
not available. (See cases in following paragraph.) How- 
ever, in Ohio contributory negligence is a defense where 
the employer has complied with the Workmen’s Com- 
pensation Act. 148 NE 237. 

Treble damages were allowed under statute for pro- 
= dangerous employment of minor. 206 NW (Wis.) 
195. 


An employer who, although innocently, employed child 
labor in violation of statute was held not covered by his 
liability insurance as to such labor. 131 SE (Ga.) 919; 
12 Fed. (2d) 52. 

A statute prohibiting employment of children in street 
trades is not invalid because limited to the larger cities. 


281 SW (Ky.) 805; 279 SW (Ky.) 339. 
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Wages 

The minimum wage law of Arizona was held unconsti- 
tutional by the United States Supreme Court (46 Sup. 
Ct. 22) and the Kansas act by the Kansas Supreme Court. 
237 Pac. (Kan.) 1041. 

A statute making it an offense for contractor with state 
to pay “not less than the current rate of per dicm wages 
in the locality” conflicts with due process clause of fed- 
eral constitution, because of the double uncertainty in- 
volved in ascertaining the meaning of “current rate of 
wages” and “locality.” 46 Sup. Ct. Rep. 126. Compare 
recovery by painter against City of New York for dif- 
ference between amount received ($9 a day) and pre- 
vailing wages ($10 for one period and $10.50 for another). 
216 N.Y.S. 141. 

After a notice of cut in wage scale of the United State 
Railroad Labor Board employes may not recover differ- 
ence between such scale and amount received, although 
they give notice that the scale is binding and that they will 
not accept a lower rate. The road paid in wages all 
revenues over fixed charges. 9 Fed. (2d) 448. 

A general agreement between a railroad and its em- 
ployes to pay them for “time lost” because of wrongful 
discharge is void because of uncertainty and lack of 
mutuality. 151 NE (Ind.) 134. 

Statute making failure of prompt payment of wages 
from available funds a criminal offense is not sub- 
ject to constitutional objection of permitting imprisonment 
for debt. 244 Pac. (Cal.) 940. 


Civil Liberties and Radicalism 


The Sacco-Vanzetti decision by the Supreme Court 0 
Massachusetts presents so many questions that a diges 
is inadvisable. There is an illuminating discussion of 
this decision in New Republic, June 9. 151 NE (Mass.) 
pp. 839-864. See also INFORMATION SERVICE, June 5. 

Louisville police were enjoined from preventing speaker 
from delivering, on a vacant lot which he had procured, 
an address which a secret organization had employed him 
to give. The invasion of “earning rights,” a species of 
property right, was stressed. 272 SW (Ky.) 748. 

The immigration authorities found that a Russian 
national should be deported because of membership in the 
Communist party but confessed their inability to deport 
him to Russia because of the non-recognition of that gov- 
ernment by ours; held, that he was entitled to his unre- 
stricted freedom. 5 Fed. (2d) 238. 


Peonage 


Conviction for peonage in connection with a turpentine 


of the employe to return after leave of absence, arrest o 
criminal charge, misuse of criminal process, payment of 
costs by employer, secret escape, hiding in woods, pursuit, 
recapture, whipping and agreement to commit perjury. 
12 Fed. (2d) 253. Resort to Supreme Court denied. 46 
Sup. Ct. 639, 


farm in Florida affirmed. The case involves the ah 


FEDERAL LEGISLATION 
Laws Passed 


The Watson-Parker Railway Labor Act (H.R. 9463, 
Public No. 257) “to provide for the prompt disposition 
of disputes between carriers and their employes” was the 
most important act affecting labor. (See INFORMATION 
SERVICE, February 13, for provisions of the law.) This 
act abolishes the Railroad Labor Board and substitutes 
for it adjustment boards operating on the principle of 
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collective bargaining, a board of mediation, emergency 
boards and voluntary arbitration. 
The Civil Service Retirement Act was rewritten (H.R. 


7). The maximum annuity was increased from $720 
to $1,000. The method of computing annuity was 
changed; general increases ranging from 10 per cent to 
12.6 per cent. The increase is apparently not at gov- 
ernment expense but is met by raising deduction from 
salary from 2% per cent to 3% per cent. The retirement 
age was decreased for certain classes. All retired em- 
ployes are entitled to increased payments. 


Bills Pending 


Since the session of Congress convening on December 
1926, will not be a new legislative body, but the second 


ee of the 69th Congress, it will receive from the 


adjourned session a heritage of pending legislation, much 
of which it will take up in advance stages. This digest 
is limited to bills which have advanced, with the exception 
of coal legislation. 


Coal 
The only coal legislation on which action has been had 
is Senator Copeland’s bill, S. 4177. The Bureau of Mines 
in Department of Commerce is made fact-finding agency. 
In event of labor disputes, the President may employ 
mediators and if dispute shall threaten a substantial inter- 
ruption of interstate commerce, may create an Emergency 
Coal Board to investigate and report. The President has 
power to declare a serious emergency and invoke the 
provisions of the Coal’ Emergency Act of 1922. The 
nterstate Commerce Commission shall comply with 
Gesemencatin of Federal Fuel Administrator. The 
committee on Education and Labor in reporting the bill 
struck out the provision for emergency operation of mines. 
Senator Copeland has been blocked in several attempts to 
have the Senate act on the bill because of tle opposition 
of those who consider the measure injurious to the coal 
industry. 

The Jacobstein bill (H.R. 11898) is the companion of 
the Copeland bill. Other measures introduced since 
INFORMATION SERVICE of February 13 are the Kelly bill 
(H.R. 11326) and the Parker bill (H.R. 12209) both 
similar in a general way to the Copeland bill. The 
McMaster bill (S. 3503) authorizes the government to 
purchase coal at the mines and sell at retail when the 
prices are excessive. The Wheeler bill (S. 3530) author- 
izes government operation in an emergency by the “Fed- 
eral Anthracite Corporation.” 


Convict-made Goods 


ai 8653, reported by the House Committee on Labor, 
analogous in principle to the Webb-Kenyon Act which 
involved intoxicating liquor. It authorizes any state to 
exclude from its markets goods made, produced, or mined 
by convicts in other states. The American Federation of 
Labor is in favor of bill. 

District of Columbia Workmen’s Compensation Act on 
same general plan as those in force in most of the states. 
H. R. 487. Reported by Committee on District of Co- 
lumbia. 


Longshoremen’s and Harbor Workers’ Compensation Act 

S. 3170. Passed Senate, June 3; in House Judiciary 
Committee. A companion bill (H.R. 12063) was reported 
by such committee, May 13. The reason for introduction 
is that state compensation acts cannot be made to apply 
to the class of workers affected. The bill, printed in full 
as it passed the Senate in the Congressional Record, p. 


[7] 


Saturday, July 31, 1926. 


10566, et seq, resembles the state compensation acts. Ad- 
ministration is vested in the United States Employes’ 
Compensation Commission. Compensation is compulsory. 


STATE LEGISLATION 


All the session laws of 1926 have been examined for 
Kentucky, Massachusetts, Mississippi, New York, 
Rhode Island, South Carolina and Virginia. For the 
other states having regular sessions in 1926 (Louisiana 
and New Jersey) such laws have not been available 
and resort has been had to newspaper reports. Some 
of the states having special sessions are Georgia, 
Pennsylvania and Washington. The first two had no 
labor legislation and that of Washington is included 
in the following digest. Nothing significant appears from 
Mississippi and South Carolina. 


Kentucky 


Child labor amendment to federal constitution rejected. 
C. 345, p. 1014. 


Convict road labor authorized and regulated. C. 150, 
p. 706. 


Old age pension system may be authorized (and aban- 
doned) by any county. Maximum amount is $250 a 
year; amount in each case is fixed by county judge. C. 


187, p. 873. 


Workmen's Compensation Act extended to all depart- 


‘ments of state government. Other minor changes. C. 


193, p. 883. 
Louisiana 


Child Labor. Reduction of hours from 10 to 8 for 
children from 14 to 16 years of age. (Passed by both 
houses, report on Governor’s action not yet available.) 

Workmen's Compensation Act. Fee of attorney for 
employe in compensation case limited to 20 per cent 
and to $1,000. 


Massachusetts 


Ventilation. Statute requiring ventilation, so as to ren- 
der harmless, so far as practicable, gases, vapors, dust 
or other impurities, extended to small factory or work- 
shop, with minimum of two employes. C. 159. 

Workmen's Compensation. A parent may recover com- 
pensation for the death of an unmarried child under 18, 
who lived with such parent at the time of the injury, 
—_ though not actually dependent on the child. C. 

Commission to investigate the operation of the Work- 
men’s Compensation Law provided for, which shall 
report to 1927 legislature, with drafts of legislation 
embodying and recommendations. Res. 36. 

48-hour law for women was unsuccessfully attacked. 


New Jersey 
Statute enacted forbidding, within certain limits, the 
use of “injunctions” in labor disputes. 


New York 

“Retirement systems and pensions.” The employes of 
any organization, or organizations affiliated by stock own- 
ership, or such employer or employers or the employes and 
employer or employers jointly may incorporate, under 
_—" safeguards, a “retirement system.” Ins. law, 

Workmen's Compensation. President, secretary and 
treasurer of corporation made criminally liable for its 
failure to secure the payment of compensation and sub- 
ject to fine of not more than $500, or imprisonment for 
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not more than one year, or both. Work. Comp. Act. §52. 

First payment of compensation due on 14th (instead 
of 21st) day of disability. An alternative period for be- 
ginning payment is 8 days (instead of 15) after knowledge 
of disability. §25. Work. Comp. Act. In many cases 
this means an additional week’s compensation. 


Rhode Island 


Apprentice system. An archaic system of apprentice- 
ship for minors, paupers, idlers, and persons in reform 
school has been struck from the Rhode Island laws. In 
its place are provisions authorizing a minor over 16, or 
having an employment certificate, to bind himself for not 
less than one year. The parent or guardian must sign the 
indenture. Court may on application discharge either 
party from the obligation for cause. C. 841, p. 261. 

Child labor. Employment of children between 15 and 
16 years old on employment certificate: requirement of 
completion of sixth grade changed to requirement of 
completion of eighth grade or eight years attendance ; 
local superintendent of schools may suspend the educa- 
tional requirement not only for mental incapacity but also 
in any case in which in his opinion “the interests of the 
child will best be served thereby.” (Formerly the only 
suspension was by action of the state commissioner of 
education on ground of mental incapacity.) C. 812, 
p. 206. 

Workmen's Compensation Act. Increased compensa- 
tion for loss of leg, arm, finger, etc., and to surviving 
widow with children. Widow’s compensation ceases 
on remarriage. Impairment of vision to 1/10 or less 
of normal, as well as total loss of sight, made compen- 
sable. Maximum allowance for hospital services and 
medical attendance increased. Employer has option to 
bring within act those engaged in domestic service or 
agriculture. C. 764, p. 37. 


Virginia 


Child Labor Amendment to federal constitution re- 
jected. C. 1, p. 3. 


Hours of labor for women, 10-hour day statute expressly 
extended to “restaurant,” but “factories engaged exclu- 
sively in packing fruits or vegetables” excepted from 
its operation. Former law limited to “operatives” in 
factories, etc. As amended applies to all employes in 
such institutions with exception of full-time “book- 
keepers, stenographers, cashiers or office assistants.” 
Criminal provisions apply not only to one who shall 
“engage or contract” for excessive time but also to 
one who shall “suffer or permit” a female to work 
beyond such limited time. Punishment increased from 
fine ranging from $5 to $20 to fine ranging from $10 
to $25 for first conviction and from $25 to $50 for sub- 
sequent convictions. C. 538, p. 895. 

Railroad's liability for injuries or death of employe 
extended; liable for wrongful act or neglect of fellow 
employe generally; knowledge of defective condition 
not bar to recovery; attempted waiver of benefit of 
such extension of liability ineffective. C. 503, p. 853. 

Selective immigration commission shall be appointed by 
governor to study operation of present laws and pre- 
sent its views to Congress. C. 285, p. 490. 


Printed in U.S. A. 


Washington 


Workmen’s Compensation Act. Act extended to inde- 
pendent contractors with interstate railroads, which 
contractors engage in extra hazardous work (C. 8&4, 
p. 98) and to “all employers and workmen engaged in 
maritime occupations for whom no right or obligation 
exists under the maritime laws for personal injuries 
or death of such workmen.” C. 111, p. 172. 


Joint committee on industrial policy at state penitentiary 
provided for, to report to 1927 legislature. 


GENERAL 


possible to discuss fully must be referred to becaus 
of their significance in the trends of the year. 

On December 8, Mr. Nash, of the A. Nash Company, 
called all his workers together and asked them to join 
the Amalgamated Clothing Workers. This culmination 
of the “golden rule” relations in the Nash plant attracted 
wide attention and was discussed in INFORMATION SER- 
VICE, January 23. 

During the period under review Richard Ford was 
released from prison in California on parole. The Ford 
and Suhr case grew out of the Wheatland hop riot 
in 1913. Both men were sentenced to life imprisonment 
in 1914 on charges connected with the killing of District 
Attorney Manwell during the riot. It was contended at 
the trial that Ford and Suhr were unarmed. There was 
no direct linking of them with the killing and it was ad- 
mitted that the shooting was started by a deputy sheriff 
who claimed that he had shot into the air to sober in h 
crowd of men and women and children, roused to protes 
by unendurable working conditions on the hop ranch. 
Upon Ford’s release, he was rearrested and charged with 
the murder of Deputy Sheriff Thomas Riordan, similarly 
killed during the same riot. Ford was brought to trial 
for this, though twelve years had elapsed and he had been 
paroled after serving that time on the same charge. He 
was acquitted in January, 1926. 

A new movement during this period has been an effort 
to organize the Pullman porters. Many obstacles have 
been encountered and the result cannot be predicted. 

The worker’s education movement, described in former 
reviews and regular issues of the Service, is developing 
along the lines already defined. 

Labor unions have moved to a new field of financial 
endeavor, labor insurance. Their conspicuous success 
from one aspect, in the field of labor banking, is regarded 
in labor circles as a good omen for the success of this 
project. The Union Labor Life Insurance Company, 
was chartered in November, 1925, with Matthew Wolfe 
vice-president of the American Federation of Labor, as 
president. It has a board of directors of sixteen members, 
all officers of international unions of the A. F. of L. 
Capital stock of $1,000,000 is authorized by the articles 
of incorporation and in order to insure trade union con- 
trol over the stock no stock may be sold without first 
giving the company an option to purchase it, either for its 
own account or for resale. The company intends to enter 
the industrial insurance field and issue what are known 
as industrial policies, but at lower cost to workers. It will 
also sell group insurance, a form of insurance not sold to 
labor organizations until last year. 


Certain events which limitation of space makes it wal J 
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